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 In order to experience this website, you must have the latest version of a web browser installed on your computer. It is a rare
occurrence that a lower court grants a motion to dismiss prior to permitting discovery. The court's ruling on a motion to dismiss
is based on the pleadings; without additional facts, the court cannot make a determination regarding the merits of the case. It is

important to consider the difference between a motion to dismiss, which is a procedural motion, and a motion for summary
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judgment, which is a substantive motion. A motion to dismiss is a procedural motion filed by the defendant in which he requests
the court to dismiss the complaint or one of the claims in the complaint because the plaintiff has not met his burden of proof on

one or more claims or defenses in the complaint. The court's ruling on a motion to dismiss is based on the pleadings; without
additional facts, the court cannot make a determination regarding the merits of the case. In other words, a motion to dismiss
allows a court to dismiss the case without reviewing the evidence or testimony. The defendant must file a motion to dismiss
within twenty-eight days of filing the complaint. The defendant's motion to dismiss states the reasons why the court should
dismiss the case, and a hearing is not required for the motion to be granted. The court may also order that certain claims or

defenses be stricken, which prevents the court from considering them at trial. If the court grants the motion to dismiss, it will
not consider the defendant's answer. Therefore, the only reason for a defendant to file a motion to dismiss is to prevent the court
from considering the plaintiff's complaint or claims. To successfully dismiss a case, the defendant must prove that the plaintiff
has not stated a claim upon which relief can be granted. In order to be granted a motion to dismiss, a court must find that the
complaint fails to state a claim upon which relief can be granted under any possible set of facts. Consequently, the court must

consider the allegations of the complaint. If there are any allegations in the complaint, the court must assume that these
allegations are true and give the plaintiff the benefit of any favorable inferences that can be drawn from these allegations. The

defendant may also file a motion for summary judgment. A motion for summary judgment can be filed at any time and asks the
court to rule on a motion to dismiss and grant summary judgment because the plaintiff has not met his burden of proof. To

prevail in a summary judgment motion, 82157476af
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